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On Judicial Application of Ecological Damage Compensation
Liability in Civil Code
WANG Xiao-gang

Abstract: Articles 1234 and 1235 of the Civil Code of China authorize the state organs and social organi-
zations to investigate the compensation liability of ecological damage by means of civil litigation. The
constitutive elements of the compensation liability of ecological damage include the infringement in viola-
tion of national regulations or general duty of care, the fact of ecological damage, and the causal rela-
tionship between the infringement and the fact of damage In terms of the element of infringement, in
addition to identifying the violation of state regulations as an infringement, courts can also identify the
violation of the general duty of care as an infringement constituting the compensation liability of ecologi-
cal damage. We can interpret “capable” and “remediation” in article 1234 of the Civil/ Code as “technical-
ly, economically and legally capable” and “primary remediation, compensatory remediation and comple-
mentary remediation” respectively, so as to promote the judicial application of the liability for ecological
remediation In addition, we can also revise the judicial interpretations to provide a practical basis for the
application of ecological value evaluation methods such as virtual disposal cost method and wildlife and
its products value evaluation method, so as to promote the judicial application of monetary liability for
ecological damage.

Key words: Civil Code; ecological damage; compensation liability; environmental remediation; mone-

tary compensation



