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Three Dimensions of Identification of “Failure to Perform Duties According
to Law” in Environmental Administrative Public Interest Litigation
XIE Ling, CHE Hengke

Abstract: The identification of “failure to perform duties according to law” of administrative organs runs
through the whole process of the operation of environmental administrative public interest litigation sys-
tem rather than in litigation or litigation procedures only. We should identify the administrative organ
“failure to perform duties according to law” from three progressive dimensions: the scope of duty per-
formance, the period of duty performance and the degree of duty performance In environmental admin-

“supervision and management responsibilities” of administrative

istrative public interest litigation, the
organs should be classified into supervision responsibilities and specific micro management responsibili-
ties, excluding abstract macro management responsibilities. The supervision of the implementation of
effective administrative decisions shall be included in the scope of duty performance. Failure to reply to
the procuratorial suggestions within the time limit shall be excluded from the scope of responsibilities i~
dentified as “failure to perform duties according to law”. The performance period is divided into proce-
dural performance period and substantive performance period, which exist separately or coexist at differ-
ent stages, resulting in different calculation rules of performance period at different stages. The identifi-
cation of the degree of duty performance should examine the two elements of administrative behavior and
result. The application of the two elements has the order of first result and then behavior, and there is a
bias in different stages.

Key words: environmental public interest litigation; environmental administrative public interest litiga-

tion; failure to perform duties according to law ( )



