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The Interpretive Dilemma of Harmfulness Principle and
the Orderly Construction of Nature
LI Liang

Abstract: After analyzing legal interest infringement theory, norm violation theory and compromise
theory in civikFlaw-system countries, principle of damage in common-law-system countries and social
harmfulness theory in China, this paper finds that the traditional harmfulness theory is based on the so-
cial order. This theory is not only difficult to explain the legal benefit of environmental crime, but also
hinders the establishment of ladder of crime and punishment of environmental crime, meanwhile, it is
not conducive to the expansion of the sanction measure of environmental crime. Therefore, we should
establish the principle of harmfulness based on natural order, that is, take the protecting natural order
as an important position of the principle of harmfulness, and then take the infringement or risk of in-
fringement on the natural order as the factual basis for constructing and interpreting environmental
crime, Constructing harmfulness theory based on natural order requires that the infringement to environ-
mental elements and the risk of infringing them should be taken as the basis for establishing the infrin-
ging offense and potential damage offense of environmental crime respectively in the construction of envi-
ronmental crime.

Key words: environmental crime; harmfulness theory; society-order-based; construction based on nat-

ural order ( )



