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On the Function Orientation and Procedure Optimization of Environmental
Public Interest Litigation Filed by the Procuratorial Authorities
LIU Jian—xin

Abstract; The system of prosecutorial environmental public interest litigation has positive significance in
controlling environmental pollution and protecting ecological environment, but many problems need to
be further clarified and rectified. Firstly, the function orientation of “litigant participant” of procuratori-
al authorities in environmental public interest litigation should keep its role as “legal supervisor”, abide
by the constitutional orientation of procuratorial authorities, and focus on environmental administrative
public interest litigation. After defining the position of “legal supervisor”, we should reconstruct the
pre-litigation procedure and the litigation procedure of environmental public interest litigation In the pre-
litigation procedure, we should strengthen the examination of the standards of conduct for administra-
tive authorities to perform their duties, and reasonably match the period of performance of duties and
the standards of qualification for performance of duties according to the characteristics of specific admin-
istrative act in the procuratorial suggestions. Finally, environmental public interest litigation procedure
should not be a simple analogy in tort liability law applies rules of onus probandi inversion; we should
also strengthen the implementation of “ecological environment restoration” in Civil Code, formulate uni-
fied management system, construct the environmental administrative public interest litigation reconcilia-
tion system which is suitable for the current situation of environmental law enforcement in China. Proc-
uratorial authorities should supervise the execution of the settlement agreement, guide the public partici-
pation, realize the harmonious unification between authority and representative of the procuratorial envi-
ronmental public interest litigation,

Key words: procuratorial authorities; environmental public interest litigation; functional positioning;

program optimization



