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Re-discussion on the Principle of Imputation of Environmental
Noise Pollution Tort
LIU Wei-xian

Abstract: There is a general belief among researchers of environmental law in China that the principle of
fault liability applies to the tort of environmental noise, and the basis for judging fault is the standard on
emission of environmental noise. However, China’ s judicial practice has not uniformly applied the
principle of fault liability to environmental tort cases. Since the environmental noise pollution does not
have the characteristics of accumulation and temporal and spatial migration of typical environmental pol-
lution such as water pollution and air pollution, the emission of environmental noise has a direct corre-
sponding relationship with the sound environmental quality. Based on this fact, the standard of sound
environmental quality is the main basis to judge the tort of environmental noise. Besides, the emitters of
environmental noise should be directly responsible for the sound environmental quality. Therefore, tort
of environmental noise pollution should apply the principle of fault liability standards, which is based on
the acoustic environmental quality. Besides, article 2 of Environmental Noise Pollution Prevention and
Control Law of the People’ s Republic of China should be revised from “environmental noise pollu-
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tion” to “generated environmental noise that exceeds the standards of acoustic environmental quality,
and interferes with other people’ s normal life, work and study” .

Key words: environmental noise pollution; tort liability; the principle of imputation
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