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Legal Nature and Institutions of Consultation for
Ecological Environment Damage Compensation

— From the Perspective of Two-step Theory

YU Wen-xuan, SUN Zhao-yu

Abstract: The consultation for ecological environment damage compensation not only embodies the autonomy of

private law, but also shows the administrative features of public interest protection. There is a debate on the le-

gal nature of the consultation private or public domain From the perspective of this kind of binary opposi-
tion, it is hard to find a sound explanation for its nature and difficult to promote the practice of consulta-
tion. Based on the two-step theory, it should be emphasized to comprehensively examine the multiple legal rela-
tions in compensation consultation and reasonably determine the legal nature with the coordination of private law
and the public law sides so as to eliminate the theoretical differences and the problems in practice. The consulta-
tion for ecological environment damage compensation should be further improved through the internal restriction
with balance between empowerment and control, external supervision supported by the joint participation of

multiple subjects, and right (power) remedy without the single-path dependence

Key words: ecological environment damage compensation; consultation; legal nature; two-step theory



