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Punitive Damages for Public Hazards and Allocation of Claim Rights

— Also on the Litigation Procedure in Article 1 232 of the Civil Code
SU Wei~kang

Abstract: Article 1 232 of the Civil Code introduces punitive damages into the field of environmental in-
fringement. The dualization of the consequences of environmental infringement gives rise to the tradition-
al punitive damages for private interests and the punitive damages for public hazards of ecological envi-
ronment, Punitive damages for public hazards alleviate the inherent tension between means and ends
within the system, which is not only the due meaning of upgrading the concept of environmental govern-
ance, but also the priority consideration of legislators. Based on the theory of environmental rights and
the current norms, both the private benefit victims and the public benefit plaintiffs are likely to be the
subject of the right to claim punitive damages for public hazards. However, the victim of private benefit
cannot bear the corresponding burden of proof, and does not have the legal status to receive compensa-
tion. From the point of view of the purpose of litigation, the reduction of the power of disposition and
the tendency of authority doctrine, it is justified to allocate the right of claim to the public interest plain-
tiff. Compared with the plaintiff of environmental civil public interest litigation, the right holder of com-
pensation in ecological damage compensation litigation is a more suitable subject of claim.

Key words: environmental damage; punitive damages for public hazards; public interest litigation



