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Research on the Approach to the Connection of Environmental
Civil Public and Private Interest Litigation from the Perspective
of Civil Code
ZHU Qian. YU Jingjing

Abstract: Civil Code establishes the mechanism of public law obligation and private law operation for
the environmental civil relief system in China, and puts forward new requirements for the coordination
of the environmental civil public and private interest litigation system. Under the duality of environmen-
tal tort, the relation of environmental public interest and private interest turns from ambiguous to diver-
gent, which has become the logical starting point for the divergent trend of environmental civil public
and private interest litigation. In judicial practice, the dual track system of environmental civil litigation
brings about the conflict of jurisdiction, trial order and judicatory force, which makes the system coordi-
nation inevitable. The approach of system coordination needs to break through the diseconomy of the
convergence path and the one-sidedness of the path, and form a new convergence path based on the insti-
tutional commonality. In the revision of the specific system, we should take the environmental civil pub-
lic interest litigation system as the revision center, explore the possibility of centralized jurisdiction, en-
due the plaintiff the right to suspend the proceedings of the environmental civil private interest litiga-
tion, and realize the limited expansion of the effective judgment of the private interest litigation.

Key words: environmental infringement; environmental civil private benefit litigation; environmental

civil public interest litigation; system coordination
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