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Nature and Positioning of Preventive Procuratorate-filed
Environmental Public Interest Litigation
WU Katjie

Abstract; COVID-19 epidemic exposes the drawback of law in preventing environmental and health
risks, which demands the preventive function of procuratorate-filed environmental public interest litiga-
tions (EPIL) . Current preventive EPILs filed by social organizations are tort litigations by nature, and
thus face insurmountable limitations in preventing environmental damages. Procuratorate-filed preventive
EPILs should not adopt the nature of enforcement litigations but the structure of tort litigations, per-
forming the preventive function through supervising and assisting environmental risk regulation of ad-
ministrative agencies. Procuratorate-filed enforcement litigations may disturb the normal operation of risk
regulation, therefore procuratorates should stick to the supervisory position, including the supervisory
standpoint of active supervision by law and respecting administrative judgement, the supervisory priority
of downplaying regulatory hotspots and focusing on regulatory loopholes, as well as the supervisory pat-
tern of promoting enforcement first and replacing enforcement second. To achieve a balance between the
preventive function and the supervisory position, procuratorate-filed EPILs should properly expand the
scope and sources of cases, as well as stress on the independent value of the pre-lawsuit procedures and
the requirements to commence a lawsuit, which could be implemented by revising judicial interpretations
in the short term and enacting special legislations in the long term.

Key words: preventive environmental public interest litigation; procuratorate-filed public interest litiga-

tion; environmental risk regulation; enforcement litigation



