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Research on the Prior Validity Rule of Water Intake Rights
ZHANG Shu

Abstract: Without a clear rule clarifying its prior validity, water intake rights can never grow into an
independent property right. The establishment and improvement of the prior validity rule constitute the
core of water rights system, The pure “first in time, first in right” rule can maximize the private proper-
ty attribute of water intake rights, guaranteeing the dominance and stability of the prior rights, while
determining the priority according to the purposes of water uses will inevitably reflect the value predic-
tion of public power to the rights. The prior validity rule of water intake rights embodies the contradic-
tion and balance between the private property and the public authority interference. Therefore, it is es-
sential for China to set up a prior validity rule of water intake rights with the concern of both the time of
establishment of rights and the purpose of water use.

Key words: water intake right; riparianism; prior appropriation; water right for ecosystem



