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Review on Litigant Right Priority of Government on Eco— environment
Damage and Its Improvement
XTAO Feng

Abstract: As regard to eco-environment damage, China’ s environment law and civil procedural law has con-
ferred litigant right to civil society and governmental branch, but there is no priority on their relation, which is
supposed to be parallel. However, some local precedent and judicial policies have made the regulation of gov-
ernment’ s priority, which is accepted by the Supreme Judicial Court. As a result, this may violate “legal re-
serve” article in the Legislative Law, and cause logic confusion of litigant rights between government and social
organization because of the dilemma of their legal character and function. Ultimately, the value of environment
democracy embodied in social litigant right would be destroyed. On the other hand, it is a rational reaction to
complexity of relief measures for eco-environment damage, and is helpful in operation of governmental responsi-
bility. Therefore, according to consistent practical needs and legal logic, we'd better make use of co-plaintiff,
litigation support and other rules based on scientific categorization on litigant objects, after correcting legal in-
terpretative inaccuracy, in order to establish blending litigant operating rule

Key words: eco-environment damage; civil litigant right; government’s priority



