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On the Subject-matter of Ecological and Environmental Damage
Compensation Action and Its Identification
WU Liang-zhi

Abstract: The subject-matter of ecological and environmental damage compensation action is a special
form of the object-matter of civil actions in a broad sense, which has commonality with that of environ-
mental public interest litigation. The subject-matter of ecological and environmental damage compensa-
tion action refers to the object of the dispute with payment content between the obligee, the obligee for
compensation and the obligor for compensation for environmental damage caused by environmental pollu-
tion or ecological damage and the court is required to hear and make a judgment. The monistic or sys-
tematic paradigm of identification for the subject-matter of ecological and environmental damage compen-
sation action encounters theoretical difficulty of interpretation. Therefore, a method of morphological
relativization under the condition of functional dualism should be adopted to identify the object-matter of
compensation action for ecological and environmental damage. Accordingly, under the condition of the
dual function of protecting ecological and environmental interests and protecting procedural interests,
the object-matter of litigation is relativized in terms of alteration or joinder of a claim, ne bis in indem,
and objective scope of res Judicata. The connection between ecological and environmental damage actions
and related actions can also be analyzed by the theory of subject-matter of action.

Key words: ecological and environmental damage compensation action; subject-matter of action; identi-

fication; connection



