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On the Normativity of the Principle of “Priority of Protection” in
National Park Management. Legalization of Environmental Principles
MA Yun

Abstract: Although embodied in Environmental Protection LLaw as one of the basic legal principles, the
normativity of the principle of “Priority of Protection” is in the predicament of how to be best defined
and interpreted, so is the idea of “Protection First” in the context of national park management. Due to
the pluralization of interests and diversification of stakeholders in national park management, the ab-
sence of the normativity analysis of the principle of “priority of protection” becomes more problematic in
this field. Albeit the non-legal features of environmental principles, the significance of the normative
function of these principles should not be underestimated. Different from the “thumb on the scale” ap-
proach in China, a balancing approach is adopted in national park legislation in the US, The discourse
centered with administrative discretion and judicial deference further complicates the overall interpreta-
tion framework. Experiences and lessons can be learnt from each other between the US and China In
China, different weights should be given to different types of uses of national park resources and a hier-
archical order of norms should be established. The normativity of the principle of “priority of protection”
needs to be clarified by taking advantage of the impairment standard. Furthermore, relevant legal rules
should be crystalized to increase the applicability and enforcement of the principle.

Key words: priority of protection; legal principle; national park management; administrative discre-

tion; judicial deference
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