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On the Re-determination of the Adjustment Scope of Environmental
Law under the Background of Environmental Codification

— From the Perspective of Legal Adjustment Mechanism
DING Lin

Abstract: The adjustment scope of environmental law is uncertain in theory. No consensus on the object
of environmental law adjustment has been reached in theoretical realm. The adjustment scope of environ-
mental law can not be determined theoretically or from the perspective of “ought to be” . By changing
the perspective, taking legal norms as the basic elements, summarizing and sorting out the adjustment
mechanism of environmental law, the actual adjustment scope of the law in China can be ex-
plored. Analyzing the current environmental laws and regulations in China, we can see that there are
three kinds of adjustment mechanisms: state, market and society. According to different ways of adjus-
ting the environment, the adjustment mechanism of environmental law can be further subdivided into di-
rect state intervention, indirect internal state intervention, indirect external state intervention, national
service, market dominance, market regulation, direct social participation and indirect social participation
in the adjustment mechanism. Based on this, the scope of environmental law adjustment is a social rela-
tionship that directly or indirectly affects the environment. This kind of social relationship takes the
state, legal person and the public as the main body, the behavior of each subject as well as the environ-
ment and natural resources as the object, and the environmental rights (forces) and environmental obli-
gations of each subject as the content. Under the background of the study of environmental code, the ad-
justment scope of environmental code can also be based on the actual adjustment scope of environmental
law.

Key words: environmental code; the adjustment scope of environmental law; legal adjustment mecha-

nism; the object of environmental law adjustment; environmental legal relations
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