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Limitation of Action in Environmental Civil Public
Interest Litigation
LI Shu-xun, LENG Luo-sheng

Abstract: The limitation of action is directly related to whether the claim for compensation for environ-
mental damage can be realized. On the basis of the dualistic litigation structure, the environmental civil
public interest litigation in China lacks the basic theoretical support of environmental rights. And at the
micro level, it is different from the relevant content in the existing provisions of the Environmental Pro-
tection Law, including some concepts, applicable subjects and objects. Therefore, there are no appro-
priate provisions in environmental civil public interest litigation that are commensurate with its public in-
terest characteristics. The limitation of action affects the right of claim in substantive law. But there are
no corresponding basic rights in environmental civil public interest litigation In order to conform to the
dual litigation structure, the concept of claim right in public interest litigation is adopted. This concept
replaces the starting standard of “knowing or ought to know” in private interest litigation. At the same
time, taking into account the fact that the rights and responsibilities are proportionate and the life span
of enterprises, the limitation period of environmental civil public interest litigation shall be established
as “within ten years from the date of the emergence of the right to claim for public interest litigation,
and the longest period shall be twenty years from the date of the end of the act of damage; in case of
special circumstances, it may apply to the Supreme Court for extension”, which helps to maintain bal-
ance between public and private interests,

Key words: environmental civil public interest litigation; limitation of action; right of claim in public

interest litigation; starting point of calculation



