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From the Ternary Mode to the Binary Mode

— On the Reconstruction of Litigation System for Environmental Public Interest
BO Xiao-bo

Abstract; China has created three litigation systems for environmental public welfare relief: environmen-
tal civil public interest litigation, environmental administrative public interest litigation and ecological
environmental damage compensation litigation. In the first one, judicial power intervenes in environ-
mental public welfare protection and performs its duties instead of government, which will lead to a mis-
alignment of judicial power and administrative power. After the ecological environment damage compen-
sation litigation came out, the overlap with the environmental civil public interest litigation system ex-
posed the shortcomings of the existing ternary litigation model. The basis of claims for ecological envi-
ronment damage compensation is not the national ownership of natural resources or the responsibility of
environmental supervision, but the environmental public interest. There is no significant difference be-
tween these two kinds of litigation in terms of value objective, system function, basis of claim, object
of relief, object of litigation, etc. So the coexistence is unnecessary. Environmental administrative pub-
lic interest litigation should be retained, and environmental protection organizations could be added as
plaintiff; Environmental civil public interest litigation system should be removed, and “ecological envi-
ronment damage compensation litigation” should be changed to “ecological environment damage public
interest litigation”. As the plaintiff, the government can request judicial relief, and the pre-consultation
procedure should be retained. The plaintiff’s proof rule should be adopted, and the introduction of a pu-
nitive damage compensation mechanism should be considered.

Key words: environmental civil public interest litigation; environmental administrative public interest
litigation; ecological environmental damage compensation litigation; ecological environmental damage

public interest litigation



