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Reflection on the Formation and Development Trend of China’s
Second Generation Environmental Law
QI Jianrgang, LLAN Hao-xiang

Abstract: The strategy of sustainable development in the global scope, as well as the institutional de-
mands of the domestic environmental rule of law and the construction of ecological civilization cannot be
used to prove that the formation of China’s second generation environmental law has historical inevitabili-
ty. Due to the misuse of comparative law research methods, Guo's conclusion that China’s second-genera-
tion environmental law has obvious characteristics based on “comparison” with China’s first-generation
environmental law is unconvincing, Guo’s research is wrong in advocating the expansion of China’s sec-
ond-generation environmental law to international law due to fictitious assumptions and misinterpretation
of legislative intent. Guo's research shows that China’s second generation environmental law is developing
towards independence and self-sufficiency due to the confusion between the self~-development and evolu-
tion function and the results based on this function. Due to ignoring the fact that the executive-led gov-
ernance mechanism is the “red line” that runs through the development of China’s environmental law,
Guo's view that the governance mechanism of subject cooperation and rule co-governance is the premise
for the open development of the environmental law system is not in line with reality. Since there is no
new evidence to prove that the fundamental problem to be solved by environmental law is the conflict be-
tween man and nature, Guo repeats a view that has been rejected by classical Marxist writers. The aca-
demic stand of studying the development of China’s environmental law should be linked with legal re-
search methods, and the research at the normative, empirical and value levels should follow corre-
sponding rules.

Key words: China's second generation environmental law; China’s first generation environmental law;

reflection; academic stand



