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On the Property Identification and System Construction of
Consultation on Compensation for Ecological Environment Damage
LI Xing-yu

Abstract: The consultation system of ecological environment damage compensation is based on the con-
cept of equality and consultation, through the communication and dialogue between the government en-
tity and the responsible party to achieve quantitative assessment of damage facts and restoration objec-
tives and restoration plans. However, at present, the consultation system of ecological environment
damage in our country has no clear legal rules in the aspects of government claim theory, nature of com-
pensation negotiation, rules of procedure of compensation negotiation, etc. Therefore, it is suggested
that the theory of environmental rights (environmental interests) should be taken as the theoretical basis

of government claims in order to avoid many loopholes and contradictions brought about by the theory of

national ownership of natural resources; Under the logical thinking of “ institutional purpose nature

definition ”

, it is more appropriate to define the negotiation act of compensation for damages as a civil
act. At the same time, attention should be paid to the refinement of the rules of cooperative evaluation,
the rules of disposition of rights, and the rules of judicial confirmation and enforcement of the compen-
sation agreement, so as to ensure the effective transformation of the results of the consultation on com-
pensation for ecological environment damage.

Key words: claim basis; consultation nature; civil conduct; cooperative assessment; judicial confirma-

tion



