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The Pattern and Amendment of the Judge of Mining Right Dispute

— Taking Cases Accepted by the Supreme Court as Samples
ZHANG Zhong-min, WANG Ya-qi

Abstract: Judgment documents pertaining to a variety of environmental resource-related cases carried
out by the dedicated organs for environmental resource trials and the Fifth Circuit Court since the estab-
lishment of the former institution by the Supreme People’s Court were analyzed. It was found that cases
relating to mining rights disputes in China are characterized by problems like inconsistent identification
criteria for appraisal conclusions at the superficial level, unclear definition over various circulation ap-
proaches at the middle level and unidentified legal properties pertaining to the mining rights law at the
deep level. To address these problems, measures like normalizing the acceptance mechanism for apprais-
al opinions, advancing specialized, uniform trials for environmental justice, striking a balance between
administrative and market boundaries relating to mining rights should be taken, so that these practices
can provide positive feedback for theoretical practices and the mining resource legislative system in China
can be further improved, thereby promoting an orderly, healthy and steady development of the market.

Key words: mining right; environmental justice; Supreme People’s Court



