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Study on “Moderate Climate Judicial Activism” in China under
“Carbon Peak and Neutrality Goals”: A Comparative Perspective

and Realization Pathways
ZHAO Yue

Abstract; Climate justice, an inherent aspect of China’s climate response governance system, can be
used to “dynamically rectify” climate legislation and climate administration. China’s climate justice has
progressed from passive justice and weak activism to the current trend of “strong judicial activism”,
however both judicial policy and theoretical study have called for “moderate climate judicial activism” .
This paper seeks to clarify the feasible path of moderate climate-related judicial activism in China. The
paper argues that China’s “responsive” climate-enabled judicial practice has the potential to be more ef-
fective than foreign “law-making” climate-enabled judicial practice. The study suggests that compared
with “law-making” climate activist justice in China, “responsive” climate activist justice has a broader
interpretation of “social control” and plays a larger role in climate governance. Yet, China’s dynamic ju-
diciary cannot deviate from its constitutional position and cannot usurp or even surpass the executive and
legislative authority of the NPC, the ultimate authority. Climate justice is “supplementary rather than a
replacement” for climate legislation and “supplementary oversight rather than a replacement” for climate
law enforcement. China’s “moderately responsive” climate justice encompasses “climate regulation moni-
toring”, “climate harm repair”, “climate criminal discipline”, and “climate policy assurance ” . Mean-
while, we should avoid the abuse of the “green principle”, limit the scope of preventive prosecution and
administrative litigation, prudently introduce the mechanism for compensation for ecological and envi-
ronmental damages, and avoid direct judicial intervention in matters of public policy, et al.

Key words: carbon neutrality and carbon peaking; climate justice; moderate judicial activism; respon-

sive justice
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