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Research on Judicial Determination of Significant Environmental
Risks in Preventive Environmental Civil Public Interest Litigation
ZHANG Xu-dong, ZHENG Feng

Abstract: The core objective of preventive environmental civil public interest litigation is to prevent sig-
nificant environmental risks (SERs). SERs are a type of risk that is not permitted by law, with a high
possibility of causing serious or irreversible environmental damage. The judicial determination methods
of SERs in preventive environmental civil public interest litigation are not clear due to the relatively sim-
ple provisions of the relevant laws, making it difficult to effectively implement preventive measures. In
order to solve this problem, the rules for judicial determination of SERs by fact review and normative e-
valuation can be adopted with reference to objective rule methods. The fact review, which refers to the
judge’s factual judgment on whether the development and utilization of the ecological environment causes
the ecological environment to fall into a dangerous state, include the review of the four factual bases of
the cause behavior, the ecological environment dangerous state, the double causality, and the time
node; The normative evaluation refers to the judge’s comprehensive evaluation and determination of
whether the overall ecological environment dangerous facts constitute SERs based on the common sense
of the general public, the scientific law of causality and the rule of thumb.

Key words: preventive litigation; significant environmental risks; judicial determination
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