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Comparison on the Standing to Sue for Environmental Civil Public

Interest Litigation between Chinese and American Environmental

Social Organizations: On the Legislative and Judicial Perspectives
WANG Xi. GUO Xiang

Abstract: Through analyzing the concepts of standing to sue and environmental public interest litiga-
tion, and examining and comparing the relevant legal texts in China and the United States, it is found

that although both China and the United States have authorized environmental social organizations to file



environmental public interest civil litigation through legislation, due to the special status of environmen-
tal social organizations, there are two important differences between the legislative bodies of the two
countries in setting the rules of standing to sue for environmental social organizations. The first is the
difference in the setting of pre-litigation procedures in environmental civil public interest litigation. In the
United States, the citizen suit provisions of laws such as the Clean Air Act provide for a procedure of
“pre-litigation notice period” . Its existence compels plaintiffs in citizen suits and courts to respect the
preferential jurisdiction of the local administrative authorities that have jurisdiction over the alleged vio-
lations in the cases. There is no such procedure in Chinese law. On the one hand, the lack of such “pre-
litigation notice period” procedures in China leads to the possibility of overstepping the administrative
power by environmental social organizations and courts in environmental civil public interest litigation;
on the other hand, as a result, the judicial power is inappropriately moved forward to the position par-
alleling with the executive power, so that it loses its unique “last safeguard” function. The second is the
difference in the requirement of the plaintiffss interest in environmental civil public interest litigation. The
study shows that courts in the United States insist on examining the plaintiffs interest in the cases of en-
vironmental public interest litigation In China, the national legislature and courts have implicitly aban-
doned this requirement. The abandonment is questionable on legal grounds. These differences in legisla-
tion of the United States and China remind us to pay great attention to the systemic impacts of legislative
activities. The authors suggest adding a “pre-litigation notice period” procedure to the current procedures
of environmental civil public interest litigation in China In this way, it can avoid the violation of the
principle of administrative priority jurisdiction in environmental civil public interest litigation, and make
up for the disadvantages of the current law giving up the requirement on the review of plaintiffs interests
in environmental civil public interest litigation.

Key words: environmental civil public interest litigation; standing to sue; legislation; judication; com-

parative law; systematic impacts



