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Systematic Integration of Preventive Remedies for Transboundary
Marine Environmental Damage
MA De-yi, CHEN Lu

Abstract: The remedies for transboundary marine environmental damage has shifted from Ex Post Facto
compensation to Ex Ante Facto prevention, which has become the main trend. Among them, the Envi-
ronmental Impact Assessment (EIA) and the prescribing of provisional measures constitute the preven-
tive remedies for transboundary marine environmental damage. However, the preventive remedies for
transboundary marine environmental damage encounters challenges, including the difficulty of justifying
irreparable prejudice, the ambiguity of international legal obligations for EIA, and the uncertainty of
indicating provisional measures International disputes concerning transboundary marine environmental
harm substantiate the observed phenomenon of reciprocal cross-referencing between EIA and the pre-
scription of provisional measures, which further indicates that the preventive remedies system for trans-
boundary marine environmental damage has a tendency to integrate. Moreover, the similarity between
marine ETA and prescribing provisional measures in terms of applicable prerequisites, preventive attrib-
utes, and institutional values has laid the foundation for the systemic relevance of preventive remedy for
transboundary marine environmental damage In the context of deconstruction and reconstruction, the
balance between judicial activism and judicial restraint has inspired the rationality and feasibility of the
systemic integration of the preventive remedies for transboundary marine environmental damage, that
is, optimize the formation of a preventive remedy system for transboundary marine environmental dam-
age by strengthening the institutional value of prescribing provisional measures and clarifying the thresh-
old and content path of EIA.

Key words: transboundary marine environmental damage; preventive remedies; provisional measures;

environmental impact assessment; systematic integration



