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Identification Standard and Application Method of
“Refusal to Correct” in Daily Penalty
CHEN Qian

Abstract: Refusal to correct is a key component of daily penalty, but its identification standard has not
been unified in practice. Compared with the objective result standard, the combination of subjective and
objective standard has the advantages of limited scope, fineness and flexibility, balance of interests and
equal excessive punishment. According to the textual interpretation, the “refusal” has strong subjective
meaning, while the “no correction” carries objective content, the two permeating each other. The con-
crete application of the criterion of combining subjective and objective refusal to correct can be expanded
from two aspects: on the one hand, through the integration of behavior and result, subjective and ob-
jective, the positive identification criteria of refusal to correct in a hierarchical recognition system is es-
tablished; On the other hand, distinguishing the polluter, the administrative organ and the judicial or-
gan’ s determination of the untenable refusal to correct can strengthen the reverse exclusion rule.

Key words: daily penalty; refusal to correct; subjective and objective double standards; administrative

punishment



