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The Limitation of Punitive Damages for Environmental
Public Interest Tort

CHEN Wei

Abstract: Punitive damage has two functions: reinforcing compensatory compensation and punishing the
wrongdoer. In different fields times, the system of punitive damages performs different functions. The
principle of applying the function of reinforcing compensation is to {ill the damage. What needs to break
through is the cognition and filling degree of the traditional damage compensation principle and positive
law norm. The application of punishment function should follow the principle of equal excessive punish-
ment in the whole legal domain, which requires more detailed design at the level of system design to en-
sure the coordination between punitive damages and the functions of the existing administrative regula-
tion system. Considering the particularity of environmental public interest tort on the protection of bene-
fit, and that environmental or ecological restoration can be effectively solved within the framework by
extending the environmental administrative penalty function, punitive damages in the suitable environ-
mental public interest tort should be limited by taking the reinforcement of compensatory damages as the
priority and punishing the offenders as the auxiliary function.

Key words: punitive damages; environmental public interest tort; environmental public interest litiga-

tion; environmental tort



